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“OPEN SESSION”

MINUTES- ORDINARY MEETING OF COUNCIL
TUESDAY 20JULY, 2010

MINUTESOF THE ‘OPEN SESSION’ ORDINARY MEETING OF THE
BURNIE CITY COUNCIL HELD AT THE CITY OFFICESON

TUESDAY, 20 JULY, 2010

HOUR:

TIME OCCUPIED:

PRESENT:

APOLOGIES:

379 COUNCIL

ALDERMEN

5:32 PM - 5:55 PM
7:00 PM -7:55 PM

55 minutes

Mayor A P Boyd, Ald A JDow, Ald S A French, Ald J Simpson,
Ald S Green, Ald S Kons, Ald JD Munro, Ald M S Ryan and
Ald C B Winter.

Officersin Attendance:

General Manager (P Arnold), Director Corporate and Business
Services (A Wardlaw), Director Land and Environmental
Services (P Earle), Director Works and Services (G Neil),
Director Community and Economic Development (R Greene),
and Governance Officer (L Whiteley).

Nil.

DECLARATIONSOF INTEREST
FILE NO. 15/006/002

The Mayor requested Aldermen to declare any pecuniary interest that they or a
close associate may have in respect of any matter appearing on the Agenda.

Nil.
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“OPEN SESSION” MINUTES- ORDINARY MEETING OF COUNCIL

TUESDAY 20JULY, 2010

‘CLOSED SESSION’: COUNCIL

CS353

CS3%4

CS355
CS356
CS356A
CS357
CS357A
CS358
CS359
CS360

CS361
CS362

FILE NO.: 15/005/001

Meeting
Regulations
Reference
The General Manager advised that in his opinion the listing of
agendaitems:-
Confirmation of Minutes of the ‘Closed Session’ meeting of
Council held on 15 June 2010;
Business Arising from the Minutes of the 'Closed Session’
Meeting of Council held on 15 June 2010;
Applications for Leave of Absence; 15(2)(i)
Questions on Notice;
Burnie Airport Corporation — General Information 15(2)(f)
Motions on Notice;
Burnie Council Entities— Appointment to boards 15(2)(f)
Personnel Staff Commencements/Exits June 2010; 15(2)(a)
Communications Journal July 2010; 15(2)(f)
Minutes of a Meeting of Advance Burnie held on 25 May 15(2)(f)
2010;

Non Agenda Items.

Authorisation to Disclose Confidential Information

are prescribed items in accordance with Clause 15 of the
Local Government (Meeting Procedures) Regulations 2005
(i.e. confidential matters), and therefore Council may by
absolute majority determine to close the meeting to the
general public.

COUNCIL RESOLUTION

MOVED: Ald SFrench
SECONDED: Ald J Simpson

“THAT the meeting be closed to the public to enable Council to consider
agenda items CS353 to CS362 which are confidential matters as prescribed in
Clause 15 of the Local Government (Meeting Procedures) Regulations 2005.”

CARRIED UNANIMOUSLY

For: Ald JMunro, Ald M Ryan, Ald J Simpson, Ald S Green, Ald SKons,
Ald S French, Ald A Dow, Ald C Winter and Mayor Boyd.

Against: Nil.
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TUESDAY 20JULY, 2010

RESUMPTION

At 7.00 pm the meeting of Council resumed in ‘Open Session’.

PRAYERS

11

12

The meeting was opened with prayer by Pastor Graeme Goninon.

CONFIRMATION OF MINUTES OF THE ‘OPEN SESSION’
MEETING OF COUNCIL HELD ON 15 JUNE 2010.

RECOMMENDATION

“THAT the minutes of the ‘Open Session’ Meeting of the Burnie City Council,
held at the City Office on 15 June 2010 copies having been circulated to
Aldermen prior to the meeting, be confirmed astrue and correct.”

COUNCIL RESOLUTION

MOVED: Ald C Winter
SECONDED: Ald A Dow

“THAT the Minutes of the ‘Open Session’ Meeting of the Burnie City
Council, held at the City Offices on 29-June-2010, copies having been
circulated to Aldermen prior to the meeting, be confirmed as true and
correct.”

CARRIED UNANIMOUSLY

For: Ald JMunro, Ald M Ryan, Ald J Simpson, Ald S Green, Ald SKons,
Ald S French, Ald A Dow, Ald C Winter and Mayor Boyd.
Against: Nil.

BUSINESS ARISING FROM THE MINUTES OF THE ‘OPEN
SESSION’ MEETING OF COUNCIL HELD ON 15 JUNE 2010.

In accordance with the requirements of Clause 8(5) of the Local Government
(Meeting Procedures) Regulations 2005 a matter may only be discussed at a
meeting if it is specifically listed on the agenda of that meeting.

Nil.
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13

14

CONFIRMATION OF MINUTES OF THE ‘SPECIAL’
MEETING OF COUNCIL HELD ON 29 JUNE 2010.

RECOMMENDATION

“THAT the minutes of the ‘Special’ Meeting of the Burnie City Council, held
at the City Office on 29 June 2010 copies having been circulated to Aldermen
prior to the meeting, be confirmed as true and correct.”

COUNCIL RESOLUTION

MOVED: Ald C Winter
SECONDED: Ald A Dow

“THAT the minutes of the ‘Special’ Meeting of the Burnie City Council, held
at the City Office on 29 June 2010 copies having been circulated to Aldermen
prior to the meeting, be confirmed as true and correct.”

CARRIED UNANIMOUSLY

For: Ald JMunro, Ald M Ryan, Ald J Simpson, Ald S Green, Ald SKons,
Ald S French, Ald A Dow, Ald C Winter and Mayor Boyd.
Against:  Nil.

BUSINESS ARISING FROM THE MINUTES OF THE
‘SPECIAL” MEETING OF COUNCIL HELD ON 29 JUNE
2010.

In accordance with the requirements of Clause 8(5) of the Local Government
(Meeting Procedures) Regulations 2005 a matter may only be discussed at a
meeting if it is specifically listed on the agenda of that meeting.
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15

15A

QUESTIONS ON NOTICE

BURNIE CBD
HAZARDOUSWASTE

FILE NO.: 12/013/009
MIN REF.:

The General Manager referred to Ald S Green Question on Notice which asked:-
“Taking into account the recent building renovations (1-2 years) in the Burnie
CBD and surrounds, has there been any hazardous contaminated waste identified
within these works?

If so, were the relevant licenses applied for and approved, what precautions were
put in place during the works and where was the waste disposed to?’

ALDERMAN COMMENT

Considering the age of the buildings renovated in recent times, traditionally
asbestos and other contaminants would have been extensively used within.
These buildings mostly are in high density shopping precinct areas with
reasonable wind gusts flowing through the streets.

Community concerns are many and include:

Although curtains may have been used in some areas during demolition whether
to contain rubble or contaminated dust, many trucks removing the waste may not
have been covered.

If contaminated rubble was removed from these sites, where has it been
dumped?

Realising these projects was nowhere near the scale of the old hospita site they
should be monitored with equal intention to carry out according to protocol and
have the same public safety in mind.

RESPONSE

The Building Regulations 2004 require a person demolishing a building is to
take all reasonable steps to identify the presence of asbestos; and to remove all
asbestos material in accordance with the Work Place Health and Safety
Regulation 1998.

A Building Surveyor may include requirements on a Certificate of Likely
Compliance where it is known or reasonably suspected a building contains
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asbestos. The requirement will reinforce need to comply with the Work Place
Health and Safety Regulation 1998.

The Work Place Health and Safety Regulation 1998 requires asbestos removal
must be undertaken by alicensed person in accordance with the Code of Practice
for Safe Removal of Asbestosissued by Workplace Australia.

Compliance with the Code of Practice is deemed to provide a satisfactory level
of protection against exposure to building workers and to persons in the locality.

Asbestos must be disposed of at aland fill licensed to accept asbestos; and must
be transported and buried in a double wrapped and tapped condition. There are
severa licensed disposal sitesin Tasmania.

The regulatory requirements create several layers of responsibility for asbestos
removal; and provide areasonable level of protection for worker and community
safety during removal and disposal of material containing asbestos. Workplace
Safety Tasmania is responsible for enforcing compliance with the Code of
Practice for Safe Removal of Asbestos.

Building work involving asbestos removal will be monitored by both building
compliance and workplace safety authorities, and breaches will be addressed
through mandatory directions and penalties.

Council is not aware of any breaches associated with recent works within the
Burnie central business area.

RECOMMENDATION

"THAT the information be noted."

COUNCIL RESOLUTION

MOQOVED: Ald S Green
SECONDED: Ald S Kons

"THAT theinformation be noted."

CARRIED UNANIMOUSLY

For: Ald JMunro, Ald M Ryan, Ald J Simpson, Ald S Green, Ald SKons,
Ald S French, Ald A Dow, Ald C Winter and Mayor Boyd.

Against:  Nil.
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16

16A

MOTION ON NOTICE

ENVIRONMENTAL HEALTH
METHYL BROMIDE

FILE NO.: 12/013/009
MIN REF:

Ald J Simpson has given notice that he would move the following motion at this
meeting:-

“THAT the Burnie City Council:

1) Write to Prime Minister The Hon. Julia Gillard requesting that the
Australian Government immediately ban the use of methyl bromide for all
bulk applications when the gasis unable to be recaptured

and

2) with the intention of finding alternate options to the use of methyl bromide

within the next 5 years to ban its use in Australia completely.”

ALDERMAN’S COMMENTS

The events of the last few weeks have made it very clear from the enormous
level of community concern that the use of Methyl Bromide is not something the
Burnie community is happy with.

Now that people power has won the day to ensure that this chemical was not
dumped on Burnie we have to now shift our focus to a broader perspective.

The key question you have to ask yourself isif the use of Methyl Bromideis
appropriate in Australia at all?

| believe that we as Aldermen have aresponsibility that is not only limited to our
municipal boundaries, which iswhy | am proposing that we as a council writeto
the new Prime Minister The Hon. Julia Gillard calling on her Government to ban
the use of Methyl bromide in Australia completely.

The European Union has banned the use of Methyl Bromide on the 18th of
March 2010 and we should do the same.

| believe that this would be a good policy to adopt with sufficient parameters for
industry to work within to ensure that there are minimal negative impacts on our
forest industry or any other relevant industries who are reliant on the use of
methyl bromide for quarantine purposes.
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History shows that Tasmania has lead the way in the birth of Australia’s
environmental consciousness and thisisjust another way for Tasmanian’sto
continue this environmental leadership.

Today’s generations are acutely aware of the fact that we have to protect our
environment, and the use of such an ozone depleting gas as Methyl bromideis
simply unacceptable. It istoxic, colourless and odourless.

The huge level of community opposition to this also shows how far Burnie has
come in the last 20 years, of which we as Alderman should be proud and always
on the ready to protect.

| was personally pleased to see that the people of Burnie were so ready to protect
this new clean image and tourism brand that we have all worked so hard to
develop.

Burnie can lead the rest of Australiain calling for this. Aldermen around this
council table are al aware that we aready have the best place in the world to
live in, now we can also be seen to have the best proactive and up to date local
government environmental policy in Australiatoo.

We as a community were lucky we were able to use community pressure to
ensure this chemical wasn't released in our city, however other communities may
not be as lucky as us, and until the use of methyl bromide is banned by the
federal government this could legally happen to many other beautiful places
around Australia

I would encourage my fellow Aldermen to support this motion as we have seen

how the unanimous force of a council in agreement can help to achieve areal
outcome for their community.

OFFICER’S COMMENTS

Methyl bromide is a colourless and highly volatile gas.
Itisused primarily as afast acting soil sterilised and fumigant.
The use of methyl bromide is regulated internationally under the Montreal

Protocol on Substances that Depl ete the Ozone Layer 1989 because of its highly
destructive properties as an ozone depleting gas when released to atmosphere.

Australiais asignatory to the Montreal Protocol; and introduced the Ozone
Protection and Synthetic Greenhouse Gas Management Act 1989 to control the
use of methyl bromide.

Since 1 January 2005 the importation into Australia, and the sale and use of
methyl bromide, has been highly restricted and in many cases prohibited by the
Ozone Protection and Synthetic Greenhouse Gas Management Act 1989.
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There are very few situations in which the use of methyl bromide islawfully
permitted in Australia.

The permitted uses include critical exemptions from the Montreal Protocol for
application in agricultural industries; and for some quarantine and pre-shipment
applications (QPS) to prevent the introduction, establishment or spread of a pest
or disease in Australia; or to meet the requirements of the importing country or a
law of the Commonwealth.

Anyone who utilises methyl bromide is required by law to record all fumigation
performed.

The Commonwealth Department of Environment, Water, Heritage and the Arts
(www.environment.gov.au/aimosphere/ozone/ods/methyl bromide/index.htmt)
advises that in 2005 the Australian government committed to a strategy for
phasing out critical exemption use of methyl bromide in accordance with its
existing obligations under the Montreal Protocol; and is working with all
industries that currently use methyl bromide to assist them identify, develop and

transition to new alternatives.

In addition, the Australian Government is also developing a comprehensive
strategy for all uses of methyl bromide in Australia— including quarantine and
pre-shipment and feedstock uses — to assess the best way that Australia can
minimise the impact that its existing methyl bromide use has on the atmosphere.

The DEWHA note there has been a substantial reduction in both the purpose and
the volume of methyl bromide now applied for critical uses. However, the gas
remains of importance for the strawberry and rice industry; and for quarantine
purposes as there are no viable alternatives.

Methyl Bromide use was reviewed by the Australian Pesticides and V eterinary
Medicines Authority (APVMA) in 2007 as aresult of environmental concerns
and Australia’s international obligations under the Montreal Protocol. The
review recommended improved directions for use and warnings; but did not
support atotal ban.

The DEWHA notes methyl bromide is the last significant ozone depleting gas
not been fully controlled under the Montreal Protocol; and Australia maintains a
watching brief on international trends in requirements for use and viable
aternatives.

In addition to a being a major Ozone depleting gas, methyl bromide can affect
human health through inhal ation of the gas or inadvertent contact with the liquid.
The primary health effects of methyl bromide in humans are on the central
nervous system, lungs, nasal mucosa, kidneys, eye and skin. Accordingly,
appropriate safe chemical handling requirements apply for its use and storage.

While recognised as a chemical dangerous to human health under concentrated
exposure; the particular focus for regulatory control isto manage risk to the
ozone layer.
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It does not appear that Australia has any plan to introduce a complete ban on the
use of methyl bromide at thistime. There matter appears to be regularly
reviewed; but is not supported until there is aviable alternative.

To be successful, the Council would need to identify to the Commonwealth the
availability of a suitable replacement treatment; or that a complete ban would
have no impact on Australia’s strawberry and rice industries, and on the export
and import of products and the effectiveness of quarantine measures for pest and
disease control.

It is understood that while the Commonwealth and industry have been working
with some success at an international level to locate aviable alternative; it has
not to date been possible to provide a satisfactory substitute for methyl bromide
in those very few applications where use is said to be the only practical method
for protecting aspects of Australia’s important agricultural production and
international bio-security and trade.

It isrecommended the Council advise the Commonwealth government of its
concern for the destructive properties of methyl bromide as an ozone depleting
gas; and request the Commonwealth —

1. urgently locate and introduce viable aternate treatments for the
industries and purposes currently reliant on the gas and that will enable a
total ban within the next 5 years on the use of methyl bromidein
Australiain accordance with obligations under the Montreal Protocol;
and

2. inorder to further minimise risks associated with on-going use in the
interim, to immediately improve regulatory requirements for use of
methyl bromide to reduce the need for treatment and the dosages applied,
to require the re-capture of methyl bromide, and to allow itsre-use
wherever reasonably practical.
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AMENDED MOTION

MOVED: Ald S Green
SECONDED: Ald J Simpson

“THAT Council advise the commonwealth government of its concern for the
destructive properties of methyl bromide as an ozone depleting gas, and
reguest the Commonwealth —

1. urgently locate and introduce viable alternate treatments for the
industries and purposes currently reliant on the gas and that will
enable a total ban by the expiry of license date being December
2011 or at worst within the next 5 years, on the use of methyl
bromide in Australia in accordance with obligations under the
Montreal Protocol; and

2. in order to further minimise risks associated with on-going use in
the interim, to immediately improve regulatory requirements for
use of methyl bromide to reduce the need for treatment and the
dosages applied, to require the re-capture of methyl bromide, and
to allow itsre-use wherever reasonably practical.

3. provide a copy of this correspondence to local Federal and State
members and candidates seeking a policy position on the Montreal
Protocol.”

CARRIED UNANIMOUSLY

For: Ald JMunro, Ald M Ryan, Ald J Simpson, Ald S Green, Ald S Kons,
Ald S French, Ald A Dow, Ald C Winter and Mayor Boyd.

Against:  Nil.

NEW MOTION

MOVED: Ald S Green
SECONDED: Ald J Simpson

“THAT Council authorise the use of its resources to support the petition being
arranged by Ald Green on the banning of methyl bromide.”

CARRIED UNANIMOUSLY

For: Ald JMunro, Ald M Ryan, Ald J Simpson, Ald S Green, Ald SKons,
Ald S French, Ald A Dow, Ald C Winter and Mayor Boyd.

Against: Nil.
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NEW MOTION

MOVED: Ald
SECONDED: Ald

“THAT Council write to Tas Ports and Forestry Tasmania to acknowledge
their support in resolving the fumigation of the recent shipment and
congratulate Forestry Tasmania on the commitment to no longer use methyl
bromide.”

CARRIED UNANIMOUSLY

For: Ald JMunro, Ald M Ryan, Ald J Simpson, Ald S Green, Ald SKons,
Ald S French, Ald A Dow, Ald C Winter and Mayor Boyd.

Against:  Nil.
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17

PUBLIC QUESTION TIME
FILE NO.: 15/005/005

In accordance with Clause 31 of the Local Government (Meeting Procedures)
Regulations 2005 Council conduct a Public Question Time.

What to do?

Council has adopted a procedure whereby any person wishing to ask a question
must write it out on the form provided (available at the rear of the Meeting
Room and the City Offices Customer Service Counter).

This form may be given to the General Manager seven (7) days prior to the
meeting but must be given to the Genera Manager prior to the commencement
of the meeting.

At each meeting the Mayor will invite those members of the public who have
provided written questions to ask their questions.

When requested please:-
e Stand up

e State clearly your name and address

e Ask your question(s) as written (limit two (2) per meeting) (please ask your
guestions clearly and as briefly as possible)

Please note:-
e Parliamentary Privilege does not apply at Council Meetings

e |f it is not possible to answer the question at the meeting, the General
Manager will provide awritten answer within 10 days.

e The question and answer cannot be debated.
e The Mayor may refuse to accept a question.
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Mr Peter Rowe of 14 Villiers Street Burnie asked the following question:-

1. Does Council have any plans to de-uglify the eastern entrance to the

City?

In response the General Manager advised that this has been addressed in the
current Annual Plan and Budget Estimates for a Master Plan to be devel oped
for the East Burnie Waterfront.

Mr Simon Crombie of 14 Turrung Street Cooee asked the following question:-

1.  WIll Council please ban the walking of dogs on the new foreshore
mixed use pathways on safety grounds as a dog startled by or chasing
or playing with a passing cyclist could tangle its lead in the bicycle
which, not withstanding any potential injuries to the cyclist could
serioudly injure the dog and cause trauma to its owner at the sight of
their much loved pet in pain.

In response the Director of Land and Environmental Services advised that this
is a matter for Council to consider in its Dog Management Plan which is
coming to Council in the next couple of months.
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18 STRAGEGIC PROJECTS & KEY INITIATIVES

FILE NO.: 15/005/007

STRATEGIC PROJECTS AND KEY INITIATIVES STATUS LIST = JUNE 2010

Project/ Initiative Status Forecast
Completion
Waterfront Master | Tree support works completed and paving reinstated around | completed
Plan Sage 1 Norfolk Pines. Management plan implement ed to promote
tree health for the
Waterfront Master | Detailed design underway on terraced area. September 2010
Plan Sage 2
Oakleigh Park Rail | Works in progress with pre-fabrication off-site. Footingsunder | August 2010
Qossing construction
West Park Soorts Qvil works almost completed. Sealing of area east of club Mid duly 2010
Facility roomsto occur. Handrails and gate to be installed
West Park Access | Detail design in progress; reviewing intersection alignment. Dependingon
Working on funding sources. funds timing
Former Tioxide Purchase completed. EOI process to be developed. Last quarter 2010
Land
Recreation Action | Planning forum with BSE held in October, plan to be August 2010
Plan developed. For Council workshop in duly.
West Park Precinct | Marketing material being developed. July 2010
EOI Process
West Burnie Additional consultation being undertaken with businessesin September 2010
Coastal Srategy Camdale and Cooee.
Heritage Study Representations received following extended public August 2010
consultation period. Report to August meeting.
Tourism Website New Burnie touriam site ‘Discover Burnie’ launched. July 2010
Band Facilities Applicationsto Guth Infrastructure Funding not awarded. July 2010
Funding Alternative optionsbeing investigated.
TennisCub Construction progressing. Some delays experienced by August 2010
Upgrade contractor.
Boardwalk Construction progressing. August 2010
Upgrade
Coastal Pathway Western section under construction. August 2010
Autism Centre Construction underway. August 2010
Communications Draft strategy being prepared for council consideration at July 2010
Strategy workshop.
Smoking in CBD Under investigation to determine the extent of powers July 2010

properly available and enforceable by a council for prohibiting
smoking in a public place.
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COUNCIL RESOLUTION

MOVED: Ald SFrench
SECONDED: Ald J Munro

“THAT theinformation be noted.”

CARRIED UNANIMOUSLY

For: Ald JMunro, Ald M Ryan, Ald J Simpson, Ald S Green, Ald SKons,
Ald S French, Ald A Dow, Ald C Winter and Mayor Boyd.

Against:  Nil.
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OFFICERS REPORTS

DIRECTOR WORKS AND SERVICES

19

COUNCIL PROPERTY
DISPOSAL OF LAND
6 WEMBLEY STREET, BROOKLYN

FILE REF: 6131474, 7588687
MIN REF: 348

STRATEGIC PLAN REFERENCE:

Goal

3 ENVIRONMENT AND INFRASTRUCTURE
To manage the unique natural resources and council
infrastructure, ensuring a healthy and sustainable environment
where the community’s social, physical and economic well-
being is enhanced for present and future generations.

Objective

3.7 Achieve“best value” in managing Council’s Infrastructure.

Strategy

3.7.1 Regularly review the Asset Management Strategy and
implement associated asset management plans.

1.0 RECOMMENDATION

“THAT Council authorise the General Manager to offer the parcel of land
located at 6 Wembley Street, Brooklyn and identified in CT54693 Folio 141 and
CT54693 Folio 142 for sale at no less than the independent valuation. ”

2.0 SUMMARY

The parcel of land at 6 Wembley Street, Brooklyn identified in CT54693/141
and CT54693/142 is public land for which Council resolved to commence a
disposal process. One objection has been received during the statutory
advertising period for this parcel of land (copy attached).

3.0 BACKGROUND

Council considered this matter at its meeting held 25 May 2010 and determined:
“That land contained within CT54693/141 and CT54693/142 being public land
located at 6 Wembley Street is of no future benefit to Council and in accordance

with Section 177 of the Local Government Act 1993 Council gives notice of its
intention to dispose of the land. ”
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One objection has been received during the statutory period for this parcel of
land. The objection has been received from the owner of 4 Wembley Street.

It is recommended that the Council continue the disposal process and determine
the method of disposal.

A valuation has now been received (copy attached) for the land at 6 Wembley
Street and it is Council’s usual practice that the land not be disposed of for less
than the independent valuation.

4.0 LEGISLATIVE REQUIREMENTS

Sections 178, 178A and 178B of the Loca Government Act 1993 detail the
procedures that Council must follow in respect to the disposal of public land:-

“178. Sale, exchange and disposal of public land

(1) A Council may sell, lease, donate, exchange or otherwise dispose of public
land owned by it in accordance with this section.

(2) Publicland that is leased for any period by a Council remains public land
during that period.

(3) A resolution of the council to sell, lease, donate, exchange or otherwise
dispose of public land isto be passed by an absolute majority.

(4) If a council intends to sell, lease, donate , exchange or otherwise dispose
of public land, the General Manager isto:-

(@) Publish that intention on at least 2 separate occasions in a daily
newspaper circulating in the municipal area; and

(ab) Display a copy of the notice on any boundary of the public land that
abuts a highway; and

(b) Notify the public that objections to the proposed sale, lease,
donation, exchange or disposal may be made to the general manager
within 21 days of the date of the first publication.

(5) If the general manager does not receive any objections under subsection
(4) and an appeal is not made under section 178A, the council may sell,
lease, donate, exchange or otherwise dispose of public land in accordance
with its intentions as published under subsection (4)

(6) The council must-

(@) consider any objection lodged; and

(b) by notice in writing within 7 days after making a decision to take or
not to take any action under this section, advise any person who
lodged an objection of-
(i) that decision; and
(i) theright to appeal against that decision under section 178A.

(7)  The council must not decide to take any action under this section if-

(@) any objection lodged under this section is being considered; or

(b) an appeal made under section 178A has not been determined; or

(c) the appeal tribunal has made a determination under section 178b (b)

or (c)
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178A. Appeal

(1) Any person who lodges an objection under section 178 may appeal to the
Appeal Tribunal against the decision of a council under section 178(6)
within 14 days after receipt of notice of that decision under section 178(6)

(2) An appeal must be made in accordance with the Resource Management
and planning Tribunal Act 1993

(3 An appeal may only be made on the ground that the decision of council is
not in the public interest in that-

(@ the community may suffer undue hardship due to loss of access to, and use
of the public land; or

(b) thereisno similar facility available to the users of that facility.

(4) Theappeal tribunal isto hear and determine an appeal in accordance with
the Resource Management and Planning Tribunal Act 1993.

(5) The decision of the Appeal Tribunal on hearing an appeal is final and
section 25 of the Resource Management and Planning Appeal Tribunal Act
1993 does not apply.

178B. Determination of appeal
In hearing an appeal against a decision of a council, the Appeal Tribunal may-
(@ confirmthat decision; or
(b) set asidethat decision; or
(c) setasidethat decision and —
() substitute another decision; or
(i) remit the matter to the council for reconsideration.”
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5.0 POLICY CONSIDERATIONS

Council has determined to progressively examine its portfolio of land, and to
consider disposal of land that is surplus to need or where benefit to Council or to
the community is identifiable.

Action has been taken in this regard, with a number of land disposals either
completed or in progress. Council should seek to obtain the best available return
on disposal of land within its ownership. The Act requires that a contemporary
valuation be obtained.

6.0 FINANCIAL IMPACT

There are a number of positive financial impacts from surplus land sales
including immediate cash flow on sale, provisions of an ongoing rate and charge
stream and removal of the ownership cost to Council of administration and
mai ntenance.

An independent valuation has been received for the land and has been provided
to Aldermen as a confidential document.

7.0 DISCUSSION

Council advertised its intention to dispose of the land located at 6 Wembley
Street on two instances in The Advocate Newspaper and also placed a notice on
the land.

During the 21 day submission period Council received one objection to the
disposal of the land.

An objection was received from the adjoining property owner at 4 Wembley
Street, the grounds of objection being identified below:

Comment: Due to the limited width of the lane way providing access to
properties at 2, 4 and 6 Wembley Street the potential for development of 6
Wembley Street will create parking issues and cause danger for the current
residents at 2 and 4 Wembley Street.

Conclusion: On street parking currently occurs adjacent to the land from
Wembley Street. It is acknowledged that limited width is available for through
traffic when vehicles are parked. This is however an existing traffic
management issue but can be addressed by installing signage to restrict residents
parking and encourage residents to use their existing on street parking
opportunities. It is noted that access is afforded in two directions for 2, 4 and 6
Wembley Street.
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Against:

Comment: That the disposal of 6 Wembley Street will devalue the property at 4
Wembley Street and reduce the views and privacy of this property.

Conclusion: The perceived devaluation and obstruction of views of the property
at 4 Wembley Street is not avalid objection to the proposed disposal of the land.
The land at 6 Wembley Street is zoned for Residential purposes and
development can occur subject to compliance with the requirements of the
Burnie Planning Scheme.

The Objection is pre judging the form and nature of possible development on the
site.
8.0 RISK

With all land disposals and particularly in relation to public land, it is possible
that there could be some community opposition.

The determination of Council to give notice of its intention to dispose of land
under Section 177 of the Local Government Act 1993 commences a process that
provides the community with an opportunity to object to the proposed disposal
and for submissions to be considered by Council before afinal decision is made.

9.0 CONSULTATION

The disposa of public land by Council must be carried out in accordance with
the provision of the relevant sections of the Local Government Act 1993.

The Act provides an orderly process for the notifying of Council’s intent to

dispose of public land, receiving objections, considering objections and then
Council deciding whether or not to proceed with the disposal of the land.

COUNCIL RESOLUTION

MOVED: Ald C Winter
SECONDED: Ald J Munro

“THAT Council authorise the General Manager to offer the parcel of land
located at 6 Wembley Street, Brooklyn and identified in CT54693 Folio 141
and CT54693 Folio 142 for sale at no less than the independent valuation.”

CARRIED UNANIMOUSLY

For: Ald JMunro, Ald M Ryan, Ald J Simpson, Ald S Green, Ald SKons,
Ald S French, Ald A Dow, Ald C Winter and Mayor Boyd.

Nil.
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DIRECTOR COMMUNITY AND ECONOMIC DEVELOPMENT

20

PIONEER VILLAGE MUSEUM SPECIAL ADVISORY
COMMITTEE

FILE REF:
MIN REF: 332

STRATEGIC PLAN REFERENCE:

Goal

2 VIBRANT COMMUNITY AND LIFESTYLE
To further develop a cohesive, caring and stimulating
community, enhancing quality of life and providing accessto a
range of responsive services, facilities and programs.

Objective

2.3  Support a diverse range of cultural experiences that foster a
Creative community.

Strategy

2.3.2 Plan, facilitate and promote cultural activities that enrich local
culture and identity.

1.0 RECOMMENDATION

"THAT Council endorse the appointment of Lyn Hookway as Community
Representative on the Pioneer Village Museum Special Advisory Committee.”

2.0 SUMMARY

Council has sought Expressions of Interest for the position of Community
Representative on the Pioneer Village Museum Special Advisory Committee.

One Expression of Interest was received from Lyn Hookway — the submission is
attached.

It is recommended that Council endorse the appointment of Mrs Hookway to the
Specia Advisory Committee.
3.0 BACKGROUND

At its April meeting Council resolved to form a Special Advisory Committee for
the Pioneer Village Museum.

The Operating Procedures for the Advisory Committee stipulated the role of
Community representative on the Committee.

Expressions of Interest were advertised, and Council received one application.
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4.0 LEGISLATIVE REQUIREMENTS

There has been no legidlative requirements identified.

5.0 POLICY CONSIDERATIONS

Thisisin line with Council’s Operating Procedures for the Advisory Committee.

6.0 FINANCIAL IMPACT

Thereis no financial impact associated with this appointment.

7.0 DISCUSSION

Mrs Hookway expressed an interest in the Advisory Committee due to her
interest in local history and the preservation of local records. She has recently
started writing small local histories, and recording oral histories with Burnie

residents. She has been involved with family history research for many years
and is amember of the Tasmanian Family History Society.

8.0 RISK

No risk issues have been identified.

9.0 CONSULTATION
The purpose of the Special Advisory Committee is to provide a formal

consultative mechanism for the on-going direction of the Pioneer Village
Museum.

COUNCIL RESOLUTION

MOVED: Ald A Dow
SECONDED: Ald M Ryan

"THAT Council endorse the appointment of Lyn Hookway as Community
Representative on the Pioneer Village Museum Special Advisory Committee.

CARRIED UNANIMOUSLY

For: Ald JMunro, Ald M Ryan, Ald J Simpson, Ald S Green, Ald SKons,
Ald S French, Ald A Dow, Ald C Winter and Mayor Boyd.

Against: Nil.
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GENERAL MANAGER

21 REGIONAL AND LOCAL COMMUNITY
INFRASTRUCTURE PROGRAM (RLCIP)
ROUND 3 FUNDING

FILE REF: 16/005/005
MIN REF:

STRATEGIC PLAN REFERENCE:

Goal - 2. Vibrant Community and Lifestyle

To further develop a cohesive, caring and stimulating
community, enhancing quality of life and providing accessto a
range of responsive services, facilities and programs.

Objective - 2.6 Manage Council facilities and services to better meet
community needs.
Strategy - 2.6.2 Optimise community participation in the use and the

development of community facilities and services.

1.0 RECOMMENDATION

“THAT Council submit an application to apply the Regional and Local
Community Infrastructure Program (RLCIP) Round 3 funds of $85,000 to the
replacement of seats in the Civic Theatre at the Burnie Arts and Function
Centre.”

2.0 BACKGROUND

Replacement of the seats in the Civic Theatre has been identified by Council asa
future project when funds allow.

The RLCIP funding must be allocated to a new project that has not been
included in the 2010-11 capital budget.

The amount of funds alocated to Burnie City Council in Round 3 of the RLCIP
is $85,000.

3.0 LEGISLATIVE REQUIREMENTS

No legislative requirements identified.
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4.0 POLICY CONSIDERATIONS

No policy considerations identified.

5.0 FINANCIAL IMPACT

The preliminary estimate to replace the seats with new standard size seats is
approximately $230,000 plus GST.

It is proposed that the grant of $85,000 be put toward the project, and the
balance of $145,000 be included in the 2011-12 capital budget.

The project must incur an expense within six months of signing the Agreement
(some seats can be purchased within 09-10), and the project must be completed
and funds expended by December 2011. With the balance of Council funds in
the 2011-12 capital budget, this allows the project to be scheduled for
installation anywhere between July — November 2011.

6.0 DISCUSSION

This project has been identified as a need for the theatre, but to date has not been
included in the capital budget. This grant will contribute a third of the funds
needed.

If wider seats are to be instaled in the theatre, say 550mm width instead of the
current 500mm width, there would be a loss of at least two and possibly three
seats per row, but it would greatly improve the comfort of the seating.

This project fits with the examples of suitable community infrastructure
provided in the RLCIP Grant Guidelines, which includes “social and cultural
infrastructure”, including town halls and community centres.

The application needs to be prepared and submitted by 27 July 2010.

7.0 RISK

Thereisminimal risk associated with this project, asit is replacement of existing
infrastructure.

The RLCIP guidelines provide the opportunity to request a change if needed,
athough thisis not likely to be required for this project.

“In some cases, local governments enter into funding agreements and commit to
delivering certain projects, only to find in the planning and construction phases
that the project is no longer feasible. Where alocal government wishes to utilize
RLCIP funding for purposes other than those specified in their funding
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agreement, they must first contact the Department, seek the delegate’s approval
and obtain aformal deed of variation to their funding agreement.”

8.0 CONSULTATION

The merits of this project have been discussed with Aldermen at workshop and
raised in prior capital budget deliberations.

COUNCIL RESOLUTION

MOVED: Ald J Simpson
SECONDED: Ald SFrench

“THAT Council submit an application to apply the Regional and Local
Community I nfrastructure Program (RLCIP) Round 3 funds of $85,000 to the
replacement of seats in the Civic Theatre at the Burnie Arts and Function

Centre.”
CARRIED UNANIMOUSLY
For: Ald JMunro, Ald M Ryan, Ald J Simpson, Ald S Green, Ald SKons,
Ald S French, Ald A Dow, Ald C Winter and Mayor Boyd.
Against: Nil.
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ANNUAL PLAN 2009-2010
PROGRESSUPDATE

FILE REF: 13/005/003
MIN REF:

STRATEGIC PLAN REFERENCE:

Goal 4. L eader ship and Accountability
Ensure that Council demonstrates |eadership and is accountable
to its community through transparent and inclusive decision
making processes and delivering outcomes.

Objective 4.3  Ensureasustainable, viable financial future.

Strategy 4.3.1 Maintain clear, open financial management systems.

1.0 RECOMMENDATION

“THAT the draft 2009-2010 Annual Plan progress update to 30 June 2010 be
noted.”

2.0 SUMMARY

A draft 2009-2010 Annual Plan progress report, detailing the progress of actions
planned for the 2009-2010 financial year is attached.

In its Annual Report Council is required to report on the Annual Plan outcomes
and the draft progress report will be finalised as part of that process. In some
cases, the planned actions are still in progress or have been or deleted during the
year. Actions identified as ongoing, core business activities have been removed
as these are carried out as part of general Council operations. Where actions
were not completed by 30 June 2010, an explanation will be provided.

This progress report is presented to Council for information.

COUNCIL RESOLUTION

MOVED: Ald SFrench
SECONDED: Ald J Simpson

“THAT the draft 2009-2010 Annual Plan progress update to 30 June 2010 be
noted.”
CARRIED UNANIMOUSLY

For: Ald JMunro, Ald M Ryan, Ald J Simpson, Ald S Green, Ald SKons,
Ald S French, Ald A Dow, Ald C Winter and Mayor Boyd.

Against:  Nil.
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