BURNIE CITY COUNCIL

PUBLIC RESERVES & PUBLIC BUILDINGS BY-LAW
BY-LAW NO. 1 OF 2011

A By-law of the Burnie City Council, made under Section 145 of the Local Government
Act 1993, to regulate, control, and protect public reserves and buildings owned by or
under the control of the Burnie City Council.

PART 1 - PRELIMINARY

Short Title

1. This By—La\n\; may be cited as the Public Reserves & Public Buildings By-law,
Number 1 of 2011,

Inferpretation

2, in this By-law, unless the context otherwise indicates:

“authorised officer’” means an employee of Council authorised by Council for the
purpose of this By-law;

“children’s playground” means any area in which children’s play equipment is
installed and extends for a distance of 10 metres in all directions from the play
equipment;

“Commissioner” has the same meaning as it does in the Collections for Charities
Act 2001;

“Council” means the Burnie City Council;

‘food business’ has the meaning assigned to it in the Food Act 2003;

“General Manager” means the General Manager of the Burnie City Council;
“liquor” has the same meaning as under the Police Offences Act 1935;

“parking area” includes any area in a public reserve designated by Council for
parking of vehicles and all equipment, signs, access ways, fences, and
structures used or connected in any way with the parking area;

“parking space” means a space within a parking area, indicated by lines or other
marks on the ground or indicated by any other method, of sufficient clear space

to accommodate a vehicle within that space;

‘Permit means a statement in writing with or without conditions issued by an
authorised officer authorising an activity regulated by this By-law;
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‘penalty unit’ means the amount of money set under the Monetary Penalties
Enforcement Act 2005 as amended;

“public building” means a building owned or under the control of the Burnie City
Council and includes both buildings and land on which they are situated;

“public reserve” means:

(i) any reserve, beach, coastal or river foreshore, rockery, area of
bushland, natural area, planted embankment, nature strip, median
strip, plantation, sports ground, recreation ground, swimming pool,
park or garden, water storage area including but not limited fo a
dam or pond; and

(i)  any public building or area;and

(i) any car park or land set aside for car parking that is part of or
adjoins any of the areas referred to in (i) or (ii).

under the control or management of the Council and includes any structure or
building erected on these areas,

“refuse” includes any solid or liquid domestic refuse, debris or rubbish and,
without limitation, includes any glass, metal, plastic, cigarette butts, paper,
fabric, wood and food;

"smoke" means {o —

(a) smoke, hold or otherwise have control over an ignited cigarette,
cigar or pipe;
or
(b) permit the release of smoke or fumes from a burning cigarette,
cigar or pipe;
“wildlife” means any living creature other than:-

(a) adog orcat; and

(b) domestic stock

PART 2 - USE OF RESERVES

Closure of Public Reserve

3.

(1) An authorised officer may close a public reserve or any part of a
public reserve to members of the public.

(2) A person must not enter or remain in a public reserve if it is closed
to the public or any section of a public reserve if it is closed to the
public without written authority from the General Manager.

Penaity: a fine not exceeding 5 penaity units

Hire of Public Reserve

4.

&) An authorised officer may let or hire a public reserve or a part of a
public reserve.
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(2) An authorised officer may impose terms and conditions in an
agreement to lease or hire a public reserve.

Non-Compliance with Hire Conditions

5.

A person must not fail to comply with the terms and conditions imposed in
an agreement to lease or hire a public reserve.

Penalty: a fine not exceeding 20 penaity units.

Sub-Lease of Public Reserves

6.

A person who has leased or hired a public reserve or part of a public
reserve must not sub-lease or re-let the public reserve or part of a public
reserve without written authority from an authorised officer.

Penalty: a fine not exceeding 20 penalty units.

Peaceable use of Public Reserves

7.

Functions

8.

A person must not in a public reserve do any act or thing which
unreasonably interferes, or is likely to interfere with the lawful or
peaceable use by the public of any public reserve or any nearby land.
Penalty: a fine not exceeding 10 penalty units.

A person must not conduct, arrange or participate in a function, party or
reception in a public reserve at which more than 50 people are present
without written authority from an authorised officer.

Penalty: a fine not exceeding 5 penalty units.

Creation of an entrance to a Public Reserve

9

(1) A person who has land adjoining a public reserve may not create
an entrance to the public reserve unless the person has authority
from an authorised officer.

(2)  An authorised officer may impose items and conditions for the
creation of an entrance.

(3)  An authorised officer may notify a person in writing to close an
entrance and may specify a method of doing so.

4) A person who receives notice to close an entrance from their land
to a public reserve must within 2 weeks of receiving the notice
close the entrance and if a method is specified in the notice must
do so by that method.

Penalty: a fine not exceeding 10 penalty units.

(5) The Council may execute any necessary work fo close an enirance
if:

(a) the person whose land it leads to is directed to close the
entrance and they fail to do so; or
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(b) the entrance is not closed in the manner notified by the
authorised officer

A person must not have an entrance to a public reserve without the

written authority of the General Manager.

Penalty: a fine not exceeding 10 penalty units.

PART 3 - DISALLOWED ACTIVITIES

Erection of a structure

10.

Erection of a Sign

(1)

(2)

11.

M

2)

A person must not erect a building, booth or other structure in a
public reserve without written authority from an authorised officer.
Penalty: a fine not exceeding 5 penalty units.

Council may remove an unauthorised structure and take any
reasonable measure to return the public reserve to the condition it
was in before the structure was erected.

A person must not erect or allow to be erected a sign, banner or
billboard in a public reserve without the written authority of the
General Manager.

Penalty: a fine not exceeding 10 penalfy units.
An authorised officer may remove an unauthorised sign and store it

in a safe place until a fine imposed under this clause has been
paid.

Dinina in a Reserve

12.

Sale of ltem

13.

(1)

(2)

in this clause “outside dining” means the consumption of food or
beverages from a food business by the customers of that business.

A person must not place, or cause, permit or aflow to be placed
any furniture which may encourage or allow outside dining in a
public reserve except under the conditions of a licence or lease
issued by the Council.

Penalty: a fine not exceeding 10 penalty units and for a continuing
offence 1 penalty unit per day

A person must not sell or offer for sale, lease, hire or carry on a business
which includes the provision of goods, merchandise, food or drink in a

public reserve without the written authority of the General Manager.
Penalty: a fine not exceeding 5 penalty units.

Distribution of Advertisement

14,

A person must not distribute or arrange to be distributed any

advertisement, book, card, notice, pamphlet, print, paper or placard in a
public reserve without written authority from an authorised officer.
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Penalty: a fine not exceeding 5 penalty units.

Preaching, Concerts and Similar Activities

18. A person must not organise or participate in an assembly, concer,
preaching, or engage in public speaking, or any similar activity in a public
reserve without the written authority of the General Manager.

Penalty: a fine not exceeding 10 penalty units.

Organised Sport

16. A person must not conduct or participate in any organised sport, contest
or game in a public reserve without the written authority of the General
Manager.

Penalty: a fine not exceeding 20 penalty units.

QOraanised Activities

17. A person must not in a public reserve -conduct any amusement or
entertainment for financial reward without the written authority of the
General Manager.

Penalty: a fine not exceeding 20 penalty units.

Use of chiidren’s playground

18. (1) A person must not in a public reserve play any games involving the
use of a ball within 10 metres of a children’s playground.
Penalty: a fine not exceeding 2 penalty units.

(2) A person must not in any public reserve misuse or damage any
playground equipment.

Penalty: a fine not exceeding 2 penalty units.

(3) A person must not smoke or consume liquor within 10 metres of a
children’s playground.

Penalty: a fine not exceeding 5 penalty units.

Playing Golf
19. A person must not in a public reserve play or practice golf or permit any

person to play or practice golf except where signs or notice boards
indicate that it is allowed.

Penalty: a fine not exceeding 5 penalty units.

Use of radios and loud speakers

20. (1) A person must not in a public reserve use or operate any
television, radio, loudspeaker, tape recorder, compact disc player
or any other method of amplifying or playing music recorded or
otherwise in such a way as to annoy other users of the public
reserve.
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Penalty: a fine not exceeding 10 penalty units.

(2)  The Council may, for the purposes of this clause, grant a Permit to
a person on such terms as it thinks fit.

Use of Change Room and Public Toilet

21. A person must not in a public reserve if that person is over the age of 10
years, enter a change room or public toilet reserved for the use of people
of the opposite sex except to assist someone who is injured, threatened
or in danger, elderly, disabled or under the age of 10 years.

Penalty: a fine not exceeding 5 penalty units.

Collection of Money
22. {(H A person must not take up a collection of money in a public reserve
without the written authority of the General Manager.

Penalty: a fine not exceeding 5 penalty units.

(2)  Authority wilt not be provided by the General Manger for the
collection of any money for a charitable purpose unless the person
applying to the Council has an authority in writing granted by the
Commissioner.

Camping
23. A person must not in a public reserve camp or set up a caravan without
written authority from an authorised officer.

Penalty: a fine not exceeding 10 penalty units.
Climbing of trees and other objects

24, A person must not ciimb a tree, shrub, building, roof, seat or fence in a
public reserve without written authority from an authorised officer.

Penalty: a fine not exceeding 5 penalty units.

Animals

25. (1) A person must not in a public reserve ride any animal or permit any
animal referred to in subclause (2) that is owned by them, normally
kept by them or under their control to walk, exercise, stray, forage
or graze in a public reserve without the written authority of the
General Manager, except:-

(@) on roads, paths or tracks or in areas provided for one of
these activities; and

(b)  where signs or notice boards indicate that itis aliowed.

Penalty: a fine not exceeding 5 penalty units.
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In subclause (1) “animal” means an animal as defined in the Dog
Control Act 2000 except a dog as defined in that Act and native
birds and animals.

The General Manager may permit an area in a public reserve to be
used for horse riding.

Use of skates and cycles

26. A person must not in a public reserve ride, drive or use a bicycle, tricycle,
scooter, skateboard or in-line skates or other similar conveyance except:

Projectiles

(a) on roads, paths or tracks provided for this type of traffic; and
(b)  where signs or notice boards indicate that it is allowed; or
(c)  with authority from an authorised officer.

Penalty: a fine not excéeding 5 penalty units. |

27. A person must not in a public reserve throw a stone or other object, or use
a slingshot, catapult, bow or arrow or a similar device, without the written
authority of the General Manager.

Penalty: a fine not exceeding 5 penalty units

Deposit of refuse

28. ™

(2)

A person must not, without the written authority of the General
Manager, deposit any refuse in a public reserve.

Penalty: a fine not exceeding 20 penality units.

A person is to be regarded as having deposited refuse in a public
reserve with lawful authority;-

(@) () in a receptacle provided by the Council for the
depositing of refuse; and

(i) in accordance with any conditions specified by the
Council by means of a notice displayed on or in the
vicinity of the receptacle, in relation to the depositing of
refuse in the receptacle; or

(b) if the person has placed a receptacle containing the refuse
in that place for the purpose of the refuse being removed in
the course of a refuse removal service provided by the
Council; or

(c)  if the person has deposited the refuse in that place:

(i) pursuant to an invitation contained in a notice
published by the Council; and
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(i) in accordance with any conditions specified in the
notice in relation to the depositing of refuse in that
place,

(d) if the person has deposited refuse in that place with the
authority of an authorised officer; or

(e) if the person has deposited the refuse in that place pursuant
to an authority conferred by or under any statute.

Breaking of glass
29. A person must not in a public reserve wilfully break any glass item.
Penalty: a fine not exceeding 5 penalty units.

Disorderly conduct
30. A person must not in a public reserve:

(a)  use threatening or offensive language; or
(b) actin a disorderly or indecent manner.
Penalty: a fine not exceeding 5 penalty units.

Abuse of an authorised officer

31. A person must not threaten, intimidate, or use abusive language to an
authorised officer acting in the course of their employment in relation fo or
in connection with any matter relating to a publiic reserve.
Penalty: a fine not exceeding 5 penalty units.

Liquor
32. (1) Any child care centre operated by the Council is at all times to be a
liguor free area.

(2) A person must not in a liquor free area without the written authority
of the General Manager: -

(a) have any alcoholic beverage in their possession or control;
or

(b)  consume any alcoholic beverage.
Penalty: a fine not exceeding 10 penalty units.

(3)  In this clause “alcoholic beverage” means a beverage (other than a
medicine) that:

(a) s intended for human consumption; and

(b)  has an alcoholic content greater than 0.5% by volume when
at a temperature of 20° Celsius.
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PART 5 - DAMAGE TQ PROPERTY

Damauge to Council property

33. 1)

(2)

A person must not in a public reserve remove or damage Council
property.

Penalty: a fine not exceeding 10 penalty units.

The provisions of sub-clause (1) do not apply to any employee,
contractor or authorised volunteer of or engaged by the Council to
plant vegetation of the nature that they are engaged by the Council
o plant.

Damage to items of Architectural, Archaeological (etc) Interest

34. (1)

)

A person must not in a public reserve remove, damage, deface or
disturb any object of an architectural, archaeological, historical or
scientific interest without written authority from the General
Manager.

Penalty: a fine not exceeding 20 penalty units.

The provisions of sub-clause (1) do not apply to any employee,
contractor or authorised volunteer of or engaged by the Council
who does anything reasonably required in the course of that
engagement.

interference with items

35. ™)

(2)

A person must not in a public reserve without the authority of an
authorised officer move, remove, tamper with or damage:

(a) atree, shrub, plant, flower, or garden bed;

(b) any sod, turf, loam, sand, gravel, stone or any other
material;

(c)  awater-pipe, tap, sprinkler, or hose; or

(d) a pond or fountain or the water in it except to drink from a
drinking fountain.

Penalty: a fine not exceeding 10 penalty units.

The provisions of sub-clause (1) do not apply to any employee,
contractor or authorised volunteer of or engaged by the Council to
plant vegetation of the nature that they are engaged by the Council
to plant.

Protection of wildiife

36. 1

A person must not in a public reserve without the written authority
of the General Manager:
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(a) take or have in his or her possession any wildlife or
products of wildlife.

(b) interfere with the nest, breeding place or habitation or any
wildlife; or

{©) intentionally rouse or disturb any wildlife.
Penalty: a fine not exceeding 20 penalty units.
(2) The provisions of sub-clause (1) do not apply to any employee,

contracior or authorised volunteer of or engaged by the Council to
manage or care for wildlife.

Hunting Eguipment

37.

Fire
38.

Graffiti
39.

Wood
40.

(1) A person must not in a public reserve without the written authority
of the General Manager: ‘

(a)  use or have in his or her possession any hunting equipment;
or

(b) lay or set any trap or share or deposit any poisonous or
chemical substance; or

Penalty: a fine not exceeding 20 penaity units.
(2)  The provisions of sub-clause (1)(a) and (b) do not apply to any

employee, contractor or authorised volunteer of or engaged by the
Council to manage or care for wildlife.

A person must not in a public reserve light a fire other than in a fireplace
or designated place provided by Council for public use, without written
authority from an authorised officer.

Penalty: a fine not exceeding 10 penaity units.

A person must not in a public reserve mark, write on or in any other way
deface Council property without written authority from an authorised
officer.

Penalty: a fine not exceeding 10 penalty units.

A person must not in a public reserve collect or remove any wood or

timber without written authority from an authorised officer.

Penalty: a fine not exceeding 10 penalty units.

PART 6 — VEHICLES
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Parking of a vehicle
41. (1) A person must not in a public reserve park a vehicle:

(a) inan area that is not a designated parking area;

(b)  in a parking area where parking spaces are marked unless it
is parked wholly within a parking space;

(c) otherwise than as directed by an authorised officer or by
signs and notice boards erected by Council; or

(d) in a position where it obstructs the entry or exit of a vehicle
to another parking space or parking area.

Penalty: a fine not exceeding 1.5 penalty units

(2) An authorised bfﬁcer may remove a vehicle if it contravenes this
clause.

Driving of a vehicle
42, {1 A person in a public reserve must not drive a vehicle:

(a) except on a road, path, or track provided for that purpose;
and

(b) at a speed greater than twenty kilometres an hour or at an
unsafe speed.

Penalty: a fine not exceeding 5 penalty units.

(2)  The provisions of sub-clause (1)(a) do not apply to any employee,
contractor or authorised volunteer of or engaged by the Council.

Parking when reserve is closed
43. (1)  The General Manager may close a public reserve or any part of a
public reserve to vehicular traffic.

(2)  When a public reserve is closed to vehicular traffic a person must
not:

(a)  enter the public reserve with a vehicle; and

(b)  fail to remove their vehicle or any vehicle placed there by
them.

Penalty: a fine not exceeding 5 penalty units.

Entry and exit of parking area

44, A person driving a vehicle in a public reserve must not enter or leave a
parking area in a public reserve except by an appropriately marked
access/egress point.

Burnie City Council
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Penalty: a fine not exceeding 1.5 penalty units.

Reserved Space
45, (1)

(2)

3

(4)

The General Manager may in a public reserve determine;
(a) the location of reserved parking areas and spaces; and

{b) the conditions that apply to reserved parking areas and
spaces.

A person must not park or leave a vehicle in a parking space or
parking area which is designated “Reserved” unless the vehicle
displays a Permit issued by an authorised officer authorising the
holder of such a Permit to park in a “Reserved” area in a public
reserve.

Penaity: a fine not exceeding 3 penalty unifs,
An authorised officer may remove a vehicle breaching this clause
to a safe place and keep it there until the fine, removal and storage

charges have been paid.

The Council may, for the purposes of this clause, grant a Permit to
a person on such terms as it thinks fit.

Washing, dismantling and repair of vehicle

46. A person must not in a public reserve dismantle, paint, wash or repair a
vehicle without written authority from an authorised officer unless it is
necessary to enable the vehicle to be moved from the reserve.

Penalty: a fine not exceeding 2 penalty units.

Offences
47. ()

(2)

PART 7 - MISCELLANEQUS

Any person who contravenes or fails to comply with any of the
relevant provisions of this by-law is guilty of an offence under this
by-law and liable on conviction to the penalty set out in the
relevant provision.

A police officer may arrest a person who is on land owned by, or
under the control of, the Council and whom the police officer
reasonably believes is offending against this by-law.

Requlation of Activities

48. (1)

An authorised officer may give reasonable directions {o any person
using, playing or engaging in a game, sport or activity in a public
reserve:

(a) 1o regulate the playing or engaging in a game, sport or
activity in any park or recreation area; or
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(b)  to avoid inconvenience or risk of danger to any person in the
park or recreation area.

(2) A person must not disobey a reasonable direction from an
authorised officer.

Penalty: a fine not exceeding 2 penalty units.

Removal from area
49. An authorised officer may

(a) remove any person from land owned by, or under the
control of the Council whom they reasonably believe is
offending against this by-law; and

(b) remove any thing which is on a public reserve without the
approval of the Council.

Supply of name and address

50. If required to do so by an authorised officer, the General Manager or a
police officer, in relation to a matter arising under this by-law, a person
must provide his or her name and address fo the authorised officer,
General Manager or police officer.

Penalty: a fine not exceeding 5 penalty units.

PART 8
Rectification Notice
51. (1)  An authorised officer may give notice to a person who has done
anything in contravention of this by-law which is capable of being
rectified by any work or thing, requiring that person to do the work
or thing that the authorised officer considers is reasonably required
to rectify the consequences of that contravention.

(2) A notice under sub-clause {1):
(@) is to be in writing, signed by the authorised officer; and

(b) is to be given to the person who contravened this by-law;
and

(c) s to identify the contravention of this by-law; and

(d) is to state the work or thing to be done that is required to
rectify the contravention; and

(e) is to state the time by which the work or thing is to be
completed; and
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(f) may state the time by which the work or thing is to be
commenced or any timetable for the commencement or
completion of any part of the work or thing to be done; and

(g) may require that the work or thing be done only by a person
who has appropriate qualifications that are so required.

A person must not fail to comply with a notice given under sub-
clause (1).

Penalty: a fine not exceeding 10 penalty units

The Council may do any work or thing required by a notice under
sub-clause (1) that is not done in accordance with that notice.

Recovery of Council’'s Expenses

52.

53.

Any expenses reasonably incurred by the Council in reciifying or
remedying the consequences of any contravention of this by-law are
recoverable by the Council as a debt payable by the person whose act or
default constituted that contravention.

1

(2)

)

(4)

PART 9
INFRINGEMENT NOTICES

In this clause —

“specified offence” means an offence against the clause specified
in column 1 of Schedule 1.

An authorised officer may:

(a) Issue an infringement notice to a person that the authorised
officer has reason to believe is guilty of a specified offence;

(b) Issue one infringement notice in respect of more than one
specified offence; '

(c) Impose a monetary penalty for the specified offence in respect
of which the infringement notice is issued.

infringement notices may be issued in respect of the offences
specified in Column 1 of Schedule 1 to this By-law and the penalty
specified in Column 3 opposite the offence is the penalty payable
under an infringement notice issued in respect of that offence.

In order to avoid the infringement notice being referred to the
Director Monetary Penalties Enforcement Service for enforcement
action the person issued with an infringement notice must either:

(a) pay the fotal amount of the monetary penalty stated on the
infringement notice to; or
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(b) lodge a notice of election to have the offence heard by a Court
with;

the General Manager within 28 days of the date of service of the
notice.

(5)  An infringement notice alleging that a vehicle has been used in
relation to a prescribed offence may be served by affixing it to that
vehicle.

(6} The Monetarj/ Penalties Enforcement Act 2005 applies to an
infringement notice issued under this By-law.

(7) All monies payable to the Council or General Manager under this
By-iaw are a debt due to the Council and recoverable at law.

Schedule 1 — Public Reserves & Public Buildings By-law No. 1 of 2011

INFRINGEMENT NOTICE OFFENCES

Column 1 Column 2 Column 3
CLAUSE GENERAL. DESCRIPTION OF OFFENCE PENALTY
UNITS
3(2) Enter or remain in a closed public reserve 1.25
5 Non-compliance with hire conditions 5
6 Sub-lease of public reserve 5
7 Interfere with peaceable use of a public reserve
2.5
8 Conducting functions 1.25
9(4) Failure to close an entrance when notified to do so
5
9(6) Creating of entrance 5
10(1) Erecting a structure 1.25
11(1) Erection of sign 1.25
12(2) Placing furniture in a public reserve without a Permit
2.5
13 Sale of items 1.25
14 Distribution of advertisement 1.25
15 Preaching, concerts and similar activities 2.5
16 Organised Sport 5
17 Organised activities 5
18(1) | Use of children’s playground 5
18(2) Misuse or damage playground equipment 5
18(3) Smoking or consuming liquor within playground 1.25
19 Playing golf 1.25
20(1) Use of radio and loudspeakers 2.9
21 Use of change rooms 1.25
22(1) Collection of money 1.25
23 Camping 2.5
24 Climbing trees 1.25
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25(1)(a) | Animals in public reserves 1.25
26 Use of skates and cycles 1.25
27 Projectiles ‘ 1.25

28(1) Deposit refuse 5
29 Wilfully breaking a glass item 1.25
30(a) Being intoxicated 1.25
30(b) Using threatening or offensive language 1.25
30(c) | Actin a disorderly or indecent manner 1.25
31 Abuse of an authorised officer 1.25
32(5) Possess or consume liquor 2.5
33(1) Damage Council property 2.5
34(1) Remove or damage relics 5
35(1) interference with items 2.5
36(1) Protection of wildlife 5
37(1) Hunting Equipment 5
38 Fire 2.5
39 Graffiti 2.5
40 Collect wood 2.5
41(1) Parking of vehicles 0.5
42( Driving of vehicles 1.25
43 Parking when reserve closed 1.25
44 Entry and exit of parking areas 0.5
45(2) Parking in reserved space 1
46 Washing, dismantling and repair of vehicles 0.5
48(2) Regulation of activities 0.5
50 Failure to supply correct name and address 1.25
51(3) Failure to comply with Rectification Notice 2.5

This By-Law is certified as being in accordance with the Law.

The Common Seal of
the Burnie City Council

was affixed this
TS N .day of
oo 2011

" for and on behalf of the
Burnie City Council.

-

Dex,
GENERAL MANAGER
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